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West Bengal Act XXV of 1984

THE WEST BENGAL INLAND FISHERILS
ACT, 1984.

West Ben, Act X1X af 1995,

AMENDED ©_ West Ben, Act XX of 1997,

Li1h Seprember; 1984

A At 1o provide for the conservaiion, developmeni, propagation,
pvtection, exploitation end disposal of iwland fivis and fisheries in West
Aenzed ane for mairers conaecred iherevatlh or jncidental thereto.

WrERE:S i1 18 expedient te pravide Lar the conscrvalion, development,
propagation. protestion, explaitaton and disposal of inlund Osh and
fisheries in West Bengal and for mauers vonnected therewith or incidental
thereto,

AND wikrizy previous sanction of the Presidenal under the proviso o
claase (b) of arlicle 304 of the Canstitution of India has been obzined:

[t is lieeeby enacted in the Thiry-fifth Year of the Repubiic ot India,
hy the Legislature of West Bengal. as lollows —

CHAPTER )

Preliminary

I (1) This Act muy be called the West Bengal 1aland Fisherics
Act. 1984,

{2) Itexlends to the whale or West Bengal,

(3} !t shall come imo leree on such date as he Siate Covernmem
may by notification appoint. and diffcrant dates may b appointed for
diffvicnt provisions of this Act.

2. [n this Aan, nnless there is anything repugnant in the subject
or conexi,—

(i) “campany™ means o domestic company or a foreign
company.

Eplonution I —"Domextic campany’ means a company

L of 1956, formed and registered under the Companies Act, 1956, and
includes a company farmed and registered under any law

retatng W companies loimerly i force in any past of India;

For Staement of Objecs and Keasons, se¢ the Caleiito Gozene, Exivacrdiny,
Pan IV af the 21t Febreary, 1984 (Bill No, = of 19841 (or proceedings of ks We-1 Beagal
Leyishative Assemtly, ser the prosveding: of mecling of tha Asszmbly heid on the
23rd April, 1984,
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(1)

(iii)

(V)

(v)

(vi)

(vii)

(viin)

(ix)

()

The West Bengel Infand Fisiwcries Act, 1984

[West Ben. Act

(Clapter f=—Preliminary —Section 2,)

Provided that the razistered office of the company is
in India.

Lxplanation If.—"Forcign company” means a foreign
company within thc meaning of section 591 of the
Companies Act, 1956. and includes any foreign assuciation,
whetherircerporated or net, which the Central Covernment
may. by general or special order, declare (e he a forcign
company for the purposes of this Act:

“competent authority™ means any person or authonty -

authorised hy the Suile Goverament hy notificatinn to

perform the fuaciions of the compeient authority under

this Act,

“firm" hos the sume meaning as in the Indign Paninership
Acy, 1932;

“fish” includes aquatic plunts and animals in any stage of
their life eycle;

“lishennan” means a person whe i by caste or by profession
a fisherman and s mainly engaged in culture or epplure
of fish:

“fishery™ means any activily or accupation connceted with
conservation, development, prapagation, prolcction,
exploitation or dispesal of fish and fish producs. or any
ploce or waier arca where such activity or occupation Is
carricd on, and includes a tank fishery.

Explanarion,— Tank fishery™ shail have the same
meaning as 0 ibe West Bengal Estates Acquisition
Act. 1953, :

“fixed enginc” includes a net, cage, Mishing-fence, anchor,
trap or contrivance for laking fish, {ix2d in the soil or made
stotionary in any other way:

“Hindu undivided Mamily™ huy the san’s meaning as in
the Bengal Agriculivral lncome-tax Aclt, 944,
“mulli-ownership tank" mecans a reservair far water, held

hy two or more persons by way of ownership, lease,
muriguge or othiernwise:

“aatification” meens a notification published in the o_a’}cial
Guzerte:

1 af 1955,

Joligy2
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The West Bengal hiland Fisheriex Act, 1984,

XXV of 1984.]

(Chapter [ —Conservation und propagation. =S¢ clions 3-5.)

(xi) “person” mcludes a Hindu andivided family, company. firm,
institution (by whatever name called). fish preduction
group. Gram Panchavat, Pancitayat Saunti, Zilla Parishad.
co-openaiive socicty or other asscciglion of persons:

(xii) “prescribed” means prescribed by rules made unde

this Act;

(x111) “public purposc” means any purpose having, or being
connected with, any of 1he following objects:—

(a) the improvenient or development of fishery,

(h) the supply of fish 1o consumers from fishery,

(¢) anv other abject ancillary or insidental to the object
referred 10 10 suh-clause (2) or sub-clause (b).

CHAPTER Ml

Conseryation and propagation

3. (1) The State Qoverament may, for the purpose of conservation
and propagation of fisk, by aoification restrict, for any speeificd area
and for a spacified peniod, fishing of specified size. group or species of
fish. and may by rules regulale the conservation and propagation of Nish
including the fnllowing!—

(1) the erection or use of fixed cngines
(i1) the constriction, temparary or permancal, of any weir, dam
or bundh. %
{iii} the dimension arg kind of any nct or size of any mash or
any other fishing coatrivance, noad the mode nf using them

(2) No person shall construct any dam, barrage. hundh or barrier of
my kind whatsnever on a Nowine cver without mukmg provision for
fish-pass or fish-ladder of such deseriplion and in such manner as may be
dircated by the competent authority.

4, No person shall, without obtaizing permission from the compeient
authority, catch fish Ly angling in such area as the State Government may
by nelificaton spacily.

5. If uny persur uses any dynamite or other explosive substanze or
puls any poicon, {ime or noxious material in any fishery or other waler
arca with inlent to cateh or deslroy any fish therein, he shall be punished
with imprisonment for a term which may exiead 10 £iX months. or with
fine which may cxtenrd la two thousand rupees, or with both.
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846 The Wese Bengal Inland Fisheries Act, 1984.
[V}'est Ben. Act

( Cliapter H.—=Conservanan und propagation,—Section 6.—
Chepter Hl—=Management —Sections 7, 8.)

I'rotétion 6. (1) No person shall thischarge into any flowing water or any !
olf, conlined ‘water urea any indusirial wasie, sewage or other polluting '
substanse that may affect the hezlth or hife of Fish or cause destruclion of
fish. ar scyin contravention of uny rules regurating the protection of fish.

(%) Any porson causing pollution alany flowing waler or any confined
water area in contraventivn of the provisions of sub-scction (1) shall be
direeicd by the State Government lor the prevention of such pollution
within o specilied time, failing which the Siawe Government shall ake
snch measures as it may think fit for the prcv_.emibn of such pallution, and | D
the entire cost in this behalf or any pari iharcof shall be recovered from
such person. .

(3) Withow prejudice 10 the pravisions of the foregoing sub-section,
any person causing polivtion ol any owing water or any confined waler
area may also he prosecuted ard shall, on conviction, be punished with
imprisonment for a term which may extend Lo six months, or with fine
which may extend 10 ton thousand cupess, or with both.

CHAPTER LI

Management

MAFAZEMOE ]y wnd weight of fish ut shall e used for induced breeding tor any

; i
Yraod fish 7. The State Government may prascribe by rules the minimum age, ' i
purpose other thaa scientific research. I

Propes 8. (1) Ifthe compelent autherily. on reccipl ol an infortaiion or on
:}':,:,"'i‘f-" his cwn metion or ctharwise, is salisficd that a multi-ownership 1ank is -
ownezship not wtihized in accordance with the prevailing norms of pisciculiure and
Dp ey that it is necessary for any public purpose so to ¢o, he may, afier giving
pirewolre. one month’s nouce o the vwner and the possessor of such taak, by order

©inwriting take over the management and contrel of such ank. ~

(2) .The management and cantrol of such tank may be transferred hy
the competent authonty to any persen for proper utilization of such tank
in such manner as may be prescribeel.

(3) Fvery co-sharcr or co-owaer af a multi-ownership tank shall be
enutled 1o receive rent for 1aking over the manugement and control of i
such tank by the competent authonty at suck rate as imay be determined §
by that autkority in the manner prescribed. i

(‘1) The manugement and control of a multi-ownership tank may be
taken over under sub-section (1) lor a period not cucceding 25 years of
transferred (o any person under sith-section (2) fora period not exceeding
‘0 yews ata ime,
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Tire West Bengal Infand Fisheries Act, 1984,

XXV of 1984,]

.
“

West Men Act
XXXVIl of
1973

(Chaprer 1. —-Management —Seciions V-12.)

(5) 17 1he nerson relerred ta in subssection (2) fails o utilize the muli-
ownership twnk in cicordence with the prevailing nurms of pisciculure,

the campetent avthonty may, afler giving nolice to such person, resume

the management and conlrol of such tank without payment of anv rent or
compensalion 10 such person: and such tank may thereafier be managed
by the comnpeten: authorily or transfecred to sume other purson for
pisvicullute.

(6» The provisions of this section shall apply. muwaris nurandis, ©
any 1ank owned ar pessessed by a single person, or a tank owned by the
Stawe Government jointly with other person or persons.

9. (1) The Statc Goverament may. for the purpose of making an
cquitable disaibution of sewaye water for the sewage-led fisheries, set
up a committee with such members us may be preserihed.

(2} The commiliee shall exercise suzh powers as may be prescribed.

10. A <luster of fishermza or other persons oc both may, for the
purposc of efficient production and sale of fish in o collective' way, form
and register a fish p:oduction gioup 1n such manwer as may be prescribed,

Frovided that ao person who s a moiuher of any Hishermen's
co-vperalive suciely, registered o degined 1o be registered under the
West Bengal Co-operative bomcl-.u Acr, 1973, shail tc a member of a
(ish production group.

11. (1) lhe State Goveenment may. 1l it 1hinks fil, se to de, build up
a huffer stock of fish for the purpose of ensuring a steady supply to
consumers : '

(2) Forthe purpose mentioned in sizb-section (1) the State Goverament
may inpose i luvy on preducdrs and wholesale dealens of fish a such
scale ang in such manner as may be prescribed:

Provided that such impositon of levy shall come into farce in such
areas and in respect of such species of fish as the State Governmenl may
by notification speeify.

Explangiion.~"producer” shall include a catcher

12, Noa fish or [sh product rejeci2d by any autherity empowered lo

<o 0 under any law for the time heing in force as being unfit for export

shall be pet to sale for human consumption, uniess the same has been
certified by an uuthority, appointed by the Siate Guvernment by
notificevion, 1o ke fit for suoh consumption and such autherty shall also
indiczic in the cerlificale the pzrind of validity thereof.
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The Wex: Bengal Intand Visheries Act. 1984,

| West Ben. Act

{Chaprer . —=Management.—Sections 13-17.—Chapter HIA.—Bur 10
conversion of water arca elc. for other use —Section 177.)

13. No person shll <ell tish-spawn without using such standard
measure as may be specificd by the State Goverament by notification

14.  Nouwithstaading anything Lo the contrnry contained in any other
law for the lime being in foree, the State Governmen! may by notification
declare any area us a bsh-murkel arca within which purchase and
sale of fish shall be regulated in avcordance with such rules as may be
preseribed,

15.  The owner or lessee of a Nish-markel wholly or panly meant for
sale of [ish shall ensure such hyeienic condiien in such market as may be
prescribed.

16. (1) Every person ordhiparily dealing in [ish of any guuntity
cxceeding ten Kilograma by way ol sale, exposing torsale, iransportation,
slorage, preservalion or prozessing shal! observe such hygienic and
sanitary conditions ax may he prescrbed.

(2) Il auy persan Mils to gbserve any hygienic or sanitary condition
as pravided in the rules referred w in sub-section (1), he shali be punished
with fine which may extend to ten (housand rupees.

17. (1} The State Governmentinay moke rules regulating the payment
of wages, either in cash or in kinc or in both. the weckly dutly hours and
ather terms and conditions of cmployment of tie labour employed in
(ishing activity of any kind.

(2) Suclirules may also provicle for the mode of seilement of dispuies
bewween a fisherman and 1he lahour employed by bim.

'‘CHAPILCR HIA

Bar to conversion of water area vic. for other use

17A. (i) No person shall —

{a) putany water areaincluding embankment neasunng 5 coualis
or 0.035 heelare or more. which is capabie of being used as
fishery, or any nutwrally oranificially depressed land halding
measuring S colinhs or 0.035 heelare or more, shich retaing
water for a minimum period of six months in 2 vear. o
such use, othar than (ishery, as may result in abolition of
lishery, or

‘Chagrer IHA was mrered by 5. 2 of 1he West Bengal Inlard Fishencs (Amendiment)
Agl 1992 (West Bea Act XIX ol 1993),

TASATANRIS . . sy



The Wesi Bengal lnland Fisheries Act. 1984

XXV ol 1v84.]

{Chapter illA —Bar to conversion of wetér area ele, for
other use.—Section 17A.)

(by i) up ainy water area including embunkineny or natnally or
arinficially depressed lund holding as aforesaid, with a view
1 converting it into sold land for the purpose of construction
of any building thercon or for any other purpoesc, or
(¢) divide any water area including embankment or naturaliy or
arttficinlly deprussed lund holding as aforesaid into parts so
as 1o maeke any such pant measore less than 5 couahs or 0.035
hectare for any purpoae other than pisciculture or transfer
. any part of any such waer area including embankment or
naturally or antificially depressed land holding as so divided
10 any ether person.

(2) 1f the competent authority. on receipt of an information or on his
own mation or otherwise, is satisfied (hat—

ta) any water arca inctuding embankment or naturally or
artificially depressed land holding. ceferred (o inclause (a) of

* sub-section (1), is being. ar iz akout ta he, pul ta any
us¢, other than fishery, or

(b) any such water arca iscluding embankment or naturally or
anificiclly depressed land helding is being. or is about 1o be,
filled up, or

(c) any such water arca inzluding ecmbankment or naturslly or
artificially depressed land holding is being. or is about (o be,
divided into parls, or any part of any such water area including
embankment or naturally er asiificizlly depressed land holding
os so divided is heing. or is aboul to he transferred 1 any
other person, -

inconwavention of the provisions of sub-section (1), and 1hat itis necessary
for the purpose of prometion of pisciculture, checking of destrustion of
fisheries und prevention of environmenal degradation so 1 do, he may.
by arder in writing, take over the management and control of sech water
area including embankmeot or natwrally or aelificially depressed lund
halding, as the case mav he.

(3) An order under sub-section {2) shall be served in the prescribed
manner ot the owner of the water area including embankment or naturally
ar antificially depressed land holding, as the casc may be, or, where the
water area including embankment or naturally or artificially depressed
land helding is in occupation of any person, nat heing the owner of such
water area including embankment or naturally or arlificially depressed
land holding. on such person.

(4) The manegement and control of such waler arca including
embankment or natucelly or atificially depressed land holding iy be
transferred by the competent authority to any person for proper utjlization

849
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S50 The West Bengal tuland Fisheries Act, 1984,

[West Ben. et

(Clrapricr IIA.—Bar 20 canvevsion of water arec &ic. for
other sese—~Secifon 17A.)

for pisciculiuee of such wacer anca inchuding embankment or naurally o
artificially depressed lond Siolding. a5 the case aeay be, in such wiannes as
mity be preseribed.

{53 Every co-sharer arca-awner ufu waler area including embankment
or naturally or artificiully depressed lund holding. referred 1o 3n clause (s)
of sub-section (i), xhall be entitled Lo receive rent for taking vver the
management smd cuntrul of such water area including cmhanknecul of
nawrally or aniGeially depaessed land holdiag, as 1he casc may be, by the
compzscnt authority ut such rase as may be determined by that authority
im the maanet preseeibed.

{6) The muougunent and control of any waner arcy including
cmbankment or nulwially or agilicially depressad lend Bolding way be
1uken over under sub-section €2) lor a pericd not cxeeeding 25 years oc
tranxfened (o any person under sub-sectinn (4) (or s period aol excecding
10 years al a lime,

{T) Ilthe posson seferred toin seh-scetion (1) Fails 1o wtilize the waler
arca incloding embankment or hameally or anificially deprossed land
hwlding, as the case may be, w azenedance widy the prevailing norms of
pisciculture. the compsient authority may, ullec giving notice 1 such
person, cesume the thanagement an:d conurol of such watee area including
embankmoem or natueally or ectifizinlly depressed land holding, as the 1he
<ase may be, withon! pay ment ol wny.1 00l OF COTORENSALION 1 sixch persuu;
and soch waicr arca inzluding vmbankment or nawrally or actificially
depressed Land hulding, s Ui case may be, may thereafier be managed by
the cunipetem aothonity or ansierred o some nther person (e pisciculwee,

(8) The provisions of whis sczhion shall apply. mutariy murtanchis, (o
any warcer e including embankment or oatorally or artinicially depressed
land holding, referred  in clause (a) ol sub-seciian (1), which is vwied
or porstsaced hy any peison or persons cicher jointly ac severally ur owned
by the State Goverament jointly with olhey porxon or persuns.

{9) No water srea including ensbankment or natoeally or anifcixlly
dJepressed land holding. ceferced 1o in clause () of suh-scction (L),
shall be—

{a) put to any usc ather than by, o
(03 Gilked up with a view to converung il mo xolid land,

et eann
.
-

for the. purpose of implementation of uuy developmen scheme. by any DT R T il
departmeni al the. Ceniral Govermuit of the Stale Goverament ar iny TG Alepiee
public underiaking ynder the administeative conieo) of the Ceniral

© Governunent or the State Govermuocat or any siatiory body or lotal
uuthouity of any organisation in the public sector or any orpsnisation or
individual in the private sector. except with the. prios app'm-d of the
State Guvenmoent in the Deputment of Fisheries.
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The Yes: Bengal Iniand Fisheries Act, 1934,

XXV of 1984.)

tChapter HIA . —Bear lo conversion of wewer arvee eic for
other use.—Seciion 174.)

(10) () The compeent awhority inay, by o wiitlen notive. reyuire
any parson who, by contravening the provisioas of sub-section (1) —
(i) puts any waer arca including embankment or nawrally or
artificially depressed land holding to any use sther than
fishery, or
(iix [llsup any water arez including embankmenl or paturally or
actificielly depressed lund holding witiva vigw 10 convering
it in1o solid land, or
(i) divides any water zrea including embankomen or naturally or
artificially depressed land holdieg into parts for any purpose
other than pisciculturz or transter any part of any such water
arca including embankment or nuwrally or artificiaily
depressed land holding as sa divided 1o gny other person,

o restere, within such pened ay may be specifted in the notice, such water
area ncluding smbankment or eaturally or arifGeially depressed Jand
holding. us the vase may ge. to is original conditon at his own expense.

(b) I such person fails to restore such water arey including
embankment ar naturally or arlificizlly depressed land holding Lo its
original conditivn within the period specified in the hiotice under clause
(a). the compewnt autharity may. by order in writing. icke over the
management and cantrol of such water arca including embankment cr
wanurally or arifizially depressed laad holding, as the case may be, restore
10 its eriginal condition, and recaver the entire cost in this behalf or any
part thereol from such person.

(¢) The manugement ané contral of such water area including
embankment o naturally or arificially depressed lund holding as jnay be
1oken ever hy the eompelent anthority uader clause (h) may be transferred
by the compelent authorily 1o any person for proper utilisation of such
water area ncluding embankment or natarally or antificially depressed
land holdling, as the cise may bz, in sueh manner ax maty be preseribed.
And, thereupon, the provisions of sub-sections (5), (6), (7) and (8) shall
apply o such waer area including embankment or autucally or antilicially
depressed land holding, as the case may be.

(11) Any person who commits any offence by canlravening the
provisions ol sub-secton (1) shall, without prejudice 1o the provisions ol
sub-s2ction (10). be punished with impriscnment for a erm which may
exlend (o two years or with fine which may extend to twe Inkh rances or
with hoth. and the provisiens of section 20 shall not apply 10 such person.

"(12) An vifence under sub-section (1) shall be vognicable and
nan-hailahle.

Sub-saction 112) was insented by s 2 of the West Bengal Injard Fashenes (Amendment)
At 1997 (West Ben. Act XX of 1497). :
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352 The Weyt Bengel Intuel Fisierivs Act, 1984, x
{West Ben. Act l
{Chuprer IV—Maoceifancous.—Seciions 18-21.) |
i CHAPTER 1V !
Miscellonicous |

Appesl 18. (1) Anappzal ageinst any order of the competent authority made

under this Act o the sules made (heceunder may be preferred wilhin o
period of thirly days Irom the date of commurication of the arder 10 the
person aggricved by such order:

Provided thar the appellate authority may enterwin the appeal
after the vxpiey of the said perivd of thiny days, i be is sauslicd that
ihe appellant was prevemed by sulTicient cause fram filing the apped!
m ame

(2) An appeal under sub-section (1) shall lie with such alfieer. not
below the rank of Deputy Direclor of Fisherics, as ths Siaie Covernment
may by notificalicr appoint.

{3) On receipt of an appzal under sub-seciion (1), the appellate
authonty shall, aftee giving (he appzllant a reasenable oppertanity of bzing
heard pass sech orders thereon s it Ceems fit within u period not exceeding !
nincty days from the date of sdinssion of the appual. I

(4) Lvery order passed by thie uppellare authoriny vader 1his section
shall be final.

I‘o:a 10 19. i1) The State Governmenl may by soufication make rules for
mike ks yerying out the purposes of this At

(2) In particular and without prejudice 10 the generality of the s
forcgoing power, such rules may provide for all or any of the mallers ' '
which may be, or are required to be, prescribed.

Fenalty. 20. Whaever cammits any offence by—
{a) contravening any of the provisians af this Act, or
{n) failing 1o comply wilh any dicection lawtully given to him or
any requisition lawifully maude 1o him under this Act,

shall, excepr as ctlierwise provided in this Act, be punished with lne
which may exiend (o five thousind rupees.

‘I:’;mcc_:;ﬁ 21. (1) Nosuw, prosccution or other legal groceeding shall lie against
SEH1 - g v . Cp-a: e

saken in the Siate Governiment aor any ofticer or vuthority For anything which is in
gead faith. good fiith done or inendad 1o be done under this Act or the rules made

tRcrcunder.
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The West Rengal Inland Fisiceries Aet. 1984,
XXV ol 1984.)

{Chapier IV.—=Misceliancons —Seciiony 22, 23.)

(2) No suil ur other legal praceeding shall lie aguinst the Swate
Government or any officer o1 autinmity tor anv damage caused o1 likely
t0 he caused by anvihing which is in good faith done or intended 1o bz
done undcr this Act or the rules inade thereunder.

22, No court shall take cagnizance of any offence punishable under
this Act. save on complaint inade hy a tishery officer not helow the rank
of a Disirict Fishery Officer o1 a police-officer not below the rank of a
Sub-Inspecior

23. The provisions of (his Act shali have effect nowwithstanding
anything o the contrary comained in any other baw [or the Ginw being ia
force or in any contracl, express or implied. or in any instrument having
cffect by virtue ef any luw ather than this Act or in any cusiom or usage.
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Registered No. WB/SC-247 No. WB (Part-111)/94/SHILP-47

Calcutta Gazette

Extraordinary
Published Authority

[PHALGUNA 11] WEDNESDAY, MARCH 2, 1994 [SAKA 1915]

PART IlI—Acts of the West Bengal Legislature

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT

Legislative

NOTIFICATION

No. 364 L.—2nd March, 1994. — The following Act of the West Bengal Legislature, having been
assented to by the President of India, is hereby published for general information: —

West Bengal Act XIX of 1993

THE WEST BENGAL INLAND FISHERIES (AMENDMENT ) ACT 1993.
[Passed by the West Bengal Legislature]
[Assent of the President of India was first published in the Calcutta Gazette, Extraordinary,
of the 2nd March, 1994.
An Act to amend the West Bengal Inland Fisheries Act, 1994.

Whereas it is expedient to amend the West Bengal Inland Fisheries Act, West Bengal Act
1984, for the purpose and in the manner hereinafter appearing; XXV of 1984

It is hereby enacted in the Forty-fourth Year of the Republic of India,
by the Legislature of West Bengal, as follows : —

Short title and 1. (1)  This Act may be called the West Bengal Inland Fisheries
Commencement (Amendment) Act, 1993.

?2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.
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The West Bengal Inland Fisheries (Amendment) Act, 1993.
(Section 2.)

2. In the West Bengal Inland Fisheries Act, 1984, after Chapter 111, the following
Chapter shall be inserted : —

CHAPTER IITA

Bar to conversion of water area etc. for other use

17A. (1) No person shall—

a) put any water area including embankment measuring 5 cottahs or
0.035 hectare or more, which is capable of being used us
fishery,  orany naturally or artificially depressed land holding
measuring 5 cottahs or 0.035 hectare or more, which retains water for a
minimum period of six months in a year, to such use, other than
fishery, as may result in abolition of fishery, or

b) fill up any water area including embankment or naturally or
artificially depressed land holding as aforesaid, with a view to
converting it into solid land for the purpose of construction  of any
building thereon or for any other purpose, or

C) divide any water area including embankment or naturally or artificially
depressed land holding as aforesaid into parts so as to make any
such part measure less than 5 cottahs or 0.035 hectare for any purpose
other than pisciculture or transfer any part of any such water area
including embankment or naturally or artificially depressed land
holding as so divided to any other person.

(2)  If the competent authority, on receipt of an information or  on his
own motion or otherwise, is satisfied that—

a) any water area including embankment or naturally or
artificially depressed land holding, referred to in clause (a) of sub-
section (J) is being, or is about to be, put to any use, other than fishery,
or

b) any such water area including embankment or naturally or artificially
depressed land holding, is being, or is about to be, filled up, or

C) any such water area including embankment or naturally or artificially
depressed land holding is being, or is aboutto be, divided into parts,
or any part of any such water area including embankment or naturally
or artificially depressed land holding as so divided is being, or is
about to be, transferred to any other person,

in contravention of the provisions of sub-section (I), and (hat it is necessary for the
purpose of promotion of pisciculture, checking of destruction of fisheries and
prevention of environmental degradation sotodo, hemay, by order in writing. take
over the management and control of such water area including embankmen
naturally or artificially depressed land holding, as the case may be.

(3)  An order under sub-section (2) shall be served in the prescribed
manner on the owner of the water area including embankment or naturally or
artificially depressed land holding, as the case may be, or, where the water
area including embankment or naturally or artificially depressed land holding
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IS in occupation of any person, not being the owner of such water area
including embankment or naturally or artificially depresred land holding, on such
person.

(4) The management and control of such water area including
embankment in naturally or artificially depressed land holding may be
transferred by the competent authority to any person for proper utilization for
pisciculture of such water area including embankment or naturally or
artificially depressed land holding, as the case may be, in such manner as may
be prescribed,

(5)  Every co-sharer or co-owner of a water area including embankment
ornaturally or artificially depressed land holding, referredto in clause

(@) of subsection (1), shall be entitled to receive rent for taking over the
management and control of such water area including embankment or
naturally or artificially depressed land holding, asthe case may be, by the
competent authority  at such rate as may be determined by that authority in the
manner prescribed.

(6)  The management and control of any water area including embankment

or naturally or artificially depressed land holding may be taken over
under subsection (2) for a period not exceeding 25 years or transferred to any
person under sub-section (4) for a period not exceeding 10 years at a time.

(7)  Ifthe person referred to in sub-section (4) fails to utilize the water

area including embankment or naturally or artificially depressed land
holding, as the case may be, in accordance with the prevailing norms of
pisciculture,  the competent authority may, after giving notice to such person,
resume the management and control ~ of such  water area including
embankment or naturally or artificially depressed land  holding, as
the case may be, without payment of any rent or compensation to such
person; and such water area including embankment or naturally or
artificially depressed land holding, as (he case may be, may thereafter be
managed by the competent authority or transferred to  some  other  person
for pisciculture.

(8)  The provisions of this section shall apply, mutatis mutandis, to any
water area including embankment or naturally or / artificially depressed
land holding, referred to in clause (a) of sub-section (1), which is owned or
possessed by anyperson or persons either jointly or severally or owned by the
State Government jointly with other person or persons.

(99 No water area including embankment or naturally or artificially
depressed land holding, seferred to in clause (a) of sub-section (1), shall be—

(@ putto any use other than fishery, or

(b)  filled up with a view to converting it into solid land,
for the purpose of implementation of any development scheme by any
department of the Central Government or the State Government or any public
undertaking under the administrative control of the Central Government or the
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State Government or any statutory body or local authority or any organisation in the
public sector or any organisation or individual in the private sector, except with the prior
approval of the State Government in the Department of Fisheries.

(10) (a) The" competent authority may, by a written notice, require any person
who, by contravening the provisions of sub-section (1),—

(i) puts any water area including embankment or naturally or artificially depressed land
holding to any use other than fishery, or

(ii) fills up any water area including embankment or naturally or artificially
depressed land holding with a view to converting it into solid land, or

(iii) divides any water area including embankment or naturally or artificially
depressed land holding into parts for any purpose other than pisciculture or transfer any
part of any such water area including embankment or naturally or artificially depressed
land holding as so divided to any other person,

to restore, within such period as may be specified in the notice, such water area including
embankment or naturally or artificially depressed hand holding, us the case may be, to its
original condition at his own expense.

(b) If such person fails to restore such water area including embankment or naturally or
artificially depressed land holding to its original condition within the period specified in the notice
under clause (a), the competent authority may, by order in writing, take over the management and
control of such water area including embankment or naturally or artificially depressed land holding,
as the case may be, restore it to its original condition, and recover the entire cost in this behalf or any
part thereof from such person.

(¢) The management and  control of such water area including embankment or
naturally  or artificially depressed land holding as may  be taken  over by the competent
authority under clause (b) may be transferred by the competent authority to any person for
proper utilisation of such water area including embankment or  naturally  or artificially
depressed  land holding, asthe case  may be, in such manner as may be prescribed.
And, thereupon, the provisions of sub-sections (5), (6), (7) and (8)  shall apply to such water
area including embankment or naturally or artificially depressed land holding, as the case
may be.

(1) Any person who commits any offence by contravening the provisions of sub-
section (I) shall, without prejudice to the provisions of sub-section (10), be punished with
imprisonment for a term which may extend to two years or with fine" which_may extend to
two lakh rupees or with both, and the provisions of section 20 shall not apply to such person.”

By order of the Governor,
S. K. PHAUJDAR.
Secy. to the Govt. of West Bengal.

Published by the Controller of Printing & Stationery, West Bengal and Printed at Silpabarta Printing
Press Ltd. (A Govt. of West Bengal Undertaking) 25 & 27, Canal South Road, Calcutta - 700 015.
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PART Ill—Acts of the West Bengal Legislature

GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative

NOTIFICATION

No. 2305 L.—7th October, 1997. — The following Act of the West Bengal Legislature,

having been assented to by the President of India, is hereby published for general information: —

West Bengal Act XXI of 1997

THE WEST BENGAL INLAND FISHERIES
(AMENDMENT ) ACT 1997.
[Passed by the West Bengal Legislature]
[Assent of the President of India was first published in the Calcutta Gazette,
Extraordinary, of the 7th October, 1997.
An Act to amend the West Bengal Inland Fisheries Act, 1984.

Whereas it is expedient to amend the West Bengal Inland Fisheries Act,

1984, for the purpose and in the manner hereinafter appearing;

It is hereby enacted in the Forty-eighth Year of the Republic of India,
by the Legislature of West Bengal, as follows : —

Short title and 1. 1) This Act may be called the West Bengal Inland Fisheries
Commencement (Amendment) Act, 1997.
?2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

West Bengal Act
XXV of 1984



The West Bengal Inland Fisheries
(Amendment) Act, 1997.

(Section 2.)

Amendment  of 2. Inthe West Bengal Inland Fisheries Act, 1984, in section 17A, after sub-section
Section 17A of (11), the following sub-section shall be inserted :—

West Ben. Act " : : : "
XXV of 1981 (12) An offence under sub-section (11) shall be cognizable and non-bailable.

By order of the Governor,

S. MAITRA.
Special Officer & ex officio
Jt. Secy. to the Govt. of West Bengal.

Published by the Controller of Printing and Stationery, West Bengal and printed at Saraswaty Press Ltd.
(Government of West Bengal Enterprise), Calcutta - 700 056



